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Abstract

The current Criminal Procedure Code rejected the principle of Inquisition and
established the principle of equality and competition between the parties. Thus, in the Georgian
judiciary, a different approach from the system of common law countries was enacted, and the
judge was given the role of an independent arbitrator instead of an inquisitorial process, Which
is based on the equality and competition of the parties. Nevertheless, in the current Code of
Procedure, some articles may contradict the principle of competition and the effective exercise
of the right to protection. As much as it puts the defence on an unequal position, it "offers"
certain advantages to the prosecution. The effective exercise of the right to defence, on the one
hand, is questionable when the judge, in issuing a guilty verdict, without the motion of the
defence, changes the charge even in favour of the accused, and on the other hand, when the
prosecution replaces the existing charge with a lesser charge. However, different practices and
different approaches are important for judges to change the charge and bring a verdict of
acquittal.

In part, the present paper will discuss all the challenges, as well as the pros and cons that
accompany the change of charge, without the motion of the defence. Important factors in the
implementation of the principle of competition and the right to protection will be considered, as
well as small historical excursions and modern approaches to the decisions taken by the
Common Courts and the European Court of Human Rights and the courts of different countries.

Keywords: "Requalification”, "Right to a fair trial", " Equality and Competitiveness of the

Parties", Investigative (inquisitorial) model".



